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STATE OF RHODE ISLAND                                                  SUPERIOR COURT 
PROVIDENCE, SC. 
 
STATE OF RHODE ISLAND;  : 
PETER F. NERONHA, in his   : 
capacity as Attorney General of the :  
STATE OF RHODE ISLAND; and  : 
DR. UTPALA BANDY,   : 
in her capacity as Interim Director,  :                               C.A. No. PC-2023-02652 
RHODE ISLAND DEPARTMENT  :   
OF HEALTH                                   : 
                   Plaintiffs,   :  
      : 
v.      :   
      : 
PIONEER INVESTMENTS, L.L.C.; : 
ANURAG SUREKA    :        
    Defendants.   : 
 

 
THE STATE OF RHODE ISLAND’S OBJECTION TO DEFENDANTS’, PIONEER 

INVESTMENTS, LLC AND ANURAG SUREKA’S, MOTION FOR A PROTECTIVE 
ORDER AND TO STAY DISCOVERY 

 
 NOW COME the State of Rhode Island, Peter F. Neronha in his capacity as Attorney 

General for the State of Rhode Island and Dr. Utpala Bandy in her capacity as Interim Director of 

the Rhode Island Department of Health (hereinafter referred to collectively as “the State,” or 

“State”), and hereby object to Defendants, Pioneer Investments, L.L.C. and Anurag Sureka’s 

(hereinafter collectively “Defendants” or “Pioneer”) Motion for a Protective Order and a Stay of 

Discovery. Rule 26(c) of the Rhode Island Superior Court Rules of Civil Procedure establishes 

that a protective order staying discovery is only available upon demonstration of “good cause,” a 

burden Defendants have not met. For the reasons set forth below, the State respectfully requests 

that this Court deny the Defendants’ Motion for a Protective Order and to Stay Discovery in Full, 

and permit the State to pursue all available discovery methods, including Rule 30(b)(6) 
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depositions, in furtherance of addressing probable ongoing violations consistent with the conduct 

alleged in the Complaint. 

I. BACKGROUND 

On June 6, 2023, the State filed suit against Defendants, alleging violations of the Lead 

Hazard Mitigation Act (R.I. Gen. Laws  § 42-128.1-1 et seq.), Residential Landlord and Tenant Act 

(R.I. Gen. Laws § 34-18-22 et seq.), Lead Poisoning Prevention Act (R.I. Gen. Laws § 23-24.1 et 

seq.), Deceptive Trade Practices Act (R.I. Gen. Laws § 6-13.1 et seq.), Property Maintenance Code 

(510-RICR-00-00-6), and Housing Maintenance and Occupancy Code (R.I. Gen. Laws § 45-24.3 

et seq.).  The State stipulated – at the Defendants’ request – to an extension for Defendants’ Answer 

in this matter to July 31, 2023. On July 3, 2023, the State propounded Requests for Production of 

Documents and Interrogatories on Defendants. The Defendants’ document production was due no 

later than August 14, 2023. That date passed without Defendants’ objection or response to any 

discovery request, and without request for extension. Despite the lack of cooperation related to 

discovery matters, the State has engaged in good faith in efforts to resolve other disputes among 

the parties related to the Defendants’ continued lack of compliance with statutory mandates related 

to lead poisoning prevention. 

Now, nearly three months after the initiation of this lawsuit, more than a month after 

moving for a more definite statement, and without an accompanying certification of a good faith 

attempt to confer, Defendants seek a Court Order staying discovery until various motions or 

pleadings are filed and ruled upon, potentially including their Answer or a Motion to Dismiss.  

Delay of this length is not appropriate where the conduct at issue is a continuing violation of the 

public health and safety, particularly safety concerns related to children’s health.  
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Since filing of the Complaint, Pioneer has purported to obtain over 100 Certificates of Lead 

Conformance (“CLCs”) for its properties. Ex. A at ¶ 19. While it is conceivable that a pre-1978 

property has zero lead hazards and thus would pass a lead inspection on the first attempt, owners 

and licensed renovators are required to presume that a pre-1978 property contains lead and take 

appropriate precautions unless a pre-renovation lead test demonstrates otherwise. 860-RICR-00-

00-2.5.3(A)(1); Ex. A at ¶¶ 15, 18. Accordingly, prior to starting work that (1) could disturb paint 

on any surface greater than 6 sq. ft. per interior room or 20 sq. ft. on the exterior; (2) constitutes 

any mechanical paint removal; (3) constitutes any window removal or replacement; (4) constitutes 

interior demolition practices; or (5) any prohibited work practice,  lead testing must be done on 

the specific areas of the property to be remediated, and the results must be retained for a period of 

three years and made available upon request of RIDOH. 216-RICR-50-15-12.8, -12.3; Ex. A at ¶¶ 

10, 18. A property where lead testing was not done prior to work performed is presumed to contain 

lead hazards, and a Start Work Notification is required to be filed with the Department of Health. 

Id. at ¶ 13. Part-and-parcel of this program is the distribution of the “Renovate Right” pamphlet to 

owners and occupants of the building, “so that everyone involved in the renovation – tenant, owner, 

or workers – understands the gravity of the danger and their rights under the law.” Id. at ¶ 12(i). 

Lead Renovation Firms (“LRFs”) are responsible for, among other things, keeping up with the 

record keeping aspect of the law, and are “required to obtain and retain proof of [Renovate Right’s] 

distribution for three (3) years.” Id. at ¶ 12; 216-RICR-50-15-12.8(B). 

Pioneer, however, despite purporting to obtain over 100 CLCs for its properties, has not 

filed a single Start Work Notification since this lawsuit has been filed. Ex. A at ¶ 19(d). In the 

experience of the Healthy Homes & Environment staff at RIDOH, “a property manager has never 

brought so many units into compliance so rapidly without Start Work Notifications.” Id. at ¶ 19(e). 
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The Start Work Notifications are “essential to lead hazard mitigation because they allow RIDOH 

to ensure that the work is being performed safely, including with proper lead hazard containment 

as required by law[.]” Id. at ¶ 14. 

 In response to RIDOH’s concerns and the number of CLCs filed after such a short period 

of time, the State pursued efforts to quickly obtain voluntary assurances that lead work was, in 

fact, completed correctly, namely seeking (1) results of lead tests performed prior to lead hazard 

reduction/control activities, and (2) the names of any professionals retained by Defendants to 

perform lead hazard reduction/control in advance of inspections in their units. Exs. B & C. 

Defendants did not take the opportunity to provide this information.  

Instead, Defendants’ counsel made a number of misrepresentations about his client’s status 

as a Lead Renovation Firm. For example, he stated that he was “not sure why you claim that my 

client is a Lead Renovation Firm as Pioneer is a landlord engaged in maintenance activities and is 

not engaged in the business of remediating lead paint.” Ex. D at p. 1. In response, the State directed 

Pioneer’s counsel to the RIDOH website where “Pioneer” is listed as a Lead Renovation Firm. Ex. 

E. Counsel replied that he conferred with his client, and that his “client underwent some training 

over four years ago and did not even realize that he had a license. Neither he nor Pioneer 

Investments has ever engaged in any lead remediation work on his properties or for that matter 

anyone else’s properties.” Ex. F. However, this assertion is directly contradicted by a November 

2022 email from Mr. Sureka to RIDOH, stating “Pioneer is (LRF) [sic] License# LRF02032 and 

we took necessary steps to clear the violation,” (emphasis added) and requesting RIDOH remove 

a Second Notice of Violation at the subject property, saying that its issuance was “purely a 

communication/misunderstanding error of not knowing that Pioneer is involved in correcting the 

violations who is LRF [sic].” Ex. G (emphasis added). These communications were brought to 
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counsel’s attention to illustrate that Mr. Sureka, in the recent past, acknowledged and relied on 

Pioneer’s status as a Lead Renovation Firm. In reply, defense counsel again failed to provide lead 

tests or name any Lead Renovation Firm or Lead Contractor hired by his clients since the initiation 

of this lawsuit. Ex. H. 

Mr. Sureka’s and counsel’s various representations about Pioneer’s status as a Lead 

Renovation Firm are relevant because such a firm, by affirmatively applying for Lead Renovation 

Firm recognition and status, agrees to comply with a variety of regulations to ensure work is 

performed safely and by qualified persons. 216-RICR-50-15-12.3.2. Performing work correctly is 

critical as a matter of health and safety, but additionally a Lead Renovation Firm’s failure to 

comply with the regulation may result in RIDOH taking action against the license or certification. 

216-RICR-50-15-3.6.1(B). If Pioneer chose to hire an outside Lead Renovation Firm rather than 

engage itself for the work, Defendants declined to take the opportunity to explain who was retained 

for the renovation work current and recent tenants report occurred at their units. Exs. F, H, I at ¶ 

12, and J at ¶ 5.  

RIDOH employees reviewed these reports, and based on their years of experience and 

knowledge of the applicable regulations, note that work described by one tenant (see Ex. I ¶ 12) 

would have required a Start Work Notification filed “prior to conducting the painting of the tenants’ 

windows . . . unless a lead test of the affected windows [were] conducted by [appropriately 

qualified persons or entities] beforehand and the windows were determined not to contain lead 

paint.” Ex. K at ¶ 7(c)(ii). That tenant further avers that the tenant “never received, was not shown, 

and did not sign any paperwork regarding lead-safe work practices[.]” Ex. I at ¶ 12(j). What’s 

more, had Pioneer performed the tests themselves as a Lead Renovation Firm, they would be 

required to “retain and, if requested, make available to the Department all records necessary to 
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demonstrate compliance with this Part[.]” 216-RICR-50-15-12.8(B).  But Pioneer has disavowed 

having any such records and has not identified a different Lead Renovation Firm or Lead 

Contractor who might have performed the tes and who could produce the records. 

The State is thus without any reassurance that remediation work was properly performed 

in the 100 units which rapidly obtained CLCs, in spite of the power provided by the General 

Assembly to the Attorney General to “investigate any alleged failures to comply with the lead 

hazard reduction, [or] to initiate either a civil or criminal cause of action, or both, to compel 

compliance via injunctive relief and/or impose penalties and fines, as appropriate.” R.I.G.L. § 23-

24.6-23(c)(1).  

Accordingly, the State requests that this Honorable Court allow discovery to proceed apace 

in this case, including specifically that Defendant Pioneer Investments, LLC sit for for a deposition 

pursuant to Rule 30(b)(6), to obtain answers to basic questions about their recent work practices. 

This discovery is necessary and time-sensitive, as Defendants appear to be moving quickly and 

have provided no evidence that they are adequately protecting their tenants’ or the public’s health. 

Exs. D, F, H. This request is also narrow in that it seeks the least obtrusive means to vindicate the 

right of RIDOH to obtain information from lead professionals – such as the Defendants – upon 

request, and the right of the Attorney General to investigate alleged failures to comply with lead 

hazard reduction standards. 

II. STANDARD OF REVIEW 

Rhode Island has provided Superior Courts “broad discretion to regulate how and when 

discovery occurs.” Martin v. Howard, 784 a.2d 291, 296-97 (R.I. 2001) (citing Colvin v. Lekas, 

731 A.2d 718, 720 (R.I. 1999) (per curiam)). In order to limit the “frequency or extent of use of 

the discovery methods” the Court must, make a determination that “the discovery is unduly 
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burdensome or expensive . . . .”, taking into account the needs of the case, the amount in 

controversy, the parties’ resources, and the importance of the issues at stake in the litigation.” 

Super. R. Civ. P. 26(b)(1)(C). A protective order may be granted only upon motion “accompanied 

by a certification that the movant has in good faith conferred or attempted to confer with other 

affected parties in an effort to resolve the dispute without court action” and upon a showing of 

“good cause.” Id. at (c).  

III. ARGUMENT 

1. Defendants Fail to Provide a Show of Good Cause Upon Which a Stay or Protective 
Order May Be Ordered.  
 
A protective order may issue only where the motion is “accompanied by a certification that 

the movant has in good faith conferred or attempted to confer with other affected parties in an 

effort to resolve the dispute without court action” and upon a showing of “good cause.” Id. 

Defendants have failed to meet their burden to demonstrate that a protective order should issue in 

this case.  

The Supreme Court of Rhode Island considered the “good cause” requirement of Rule 

26(c) in Estate of Chen, v. Lingting Ye, 208 A.3d 1168 (R.I. 2019). In Estate of Chen, appellants 

sought to overturn a protective order which prevented the deposition of the only witness, a minor, 

in a wrongful death suit on the grounds that the deposition could worsen her mental health and be 

traumatizing. Id. at 1170-71. The Supreme Court overturned the protective order finding that the 

cause for its issuance was insufficient to establish good cause, holding that “a finding of good 

cause for a protective order with regard to discovery request[s] must be based on a particular 

factual demonstration of potential harm, not on conclusory statements.” Id. at 1177 (quoting 

Anderson v. Cryovac, Inc., 805 F.2d 1,7 (1st Cir. 1986)). 

Case Number: PC-2023-02652
Filed in Providence/Bristol County Superior Court
Submitted: 9/18/2023 4:28 PM
Envelope: 4278660
Reviewer: Patricia B.



8 
 

Defendants have failed to provide any specific, substantive reason why there is “good 

cause” for staying discovery, because there is none. Unlike the party which sought the protective 

order in Estate of Chen on the basis that deposition of the eyewitness would be severely 

traumatizing, the Defendants provide no evidence of burden beyond the normal process of 

discovery. Here, Defendants’ Motion is concerned primarily with various factual quarrels they 

have with the Complaint, including when a particular photograph was taken. These disputes should 

be addressed through the civil discovery process; indeed, the discovery process exists for that very 

reason. Defendants substantively ignore the various bases for the State’s claims, including that 

many of the State’s claims regard action (or inaction) in the past that allegedly violated various 

state laws, including the Deceptive Trade Practices Act, through unfair business practices. Instead, 

Defendants merely assert in a conclusory manner that they intend to challenge the State’s 

Complaint based on “subject matter jurisdiction, standing, inter alia.” Def. Mot. p. 5. Defendants 

offer no basis for the Court to issue a protective order based on anything that even approaches a 

“particular factual demonstration of potential harm.” Estate of Chen, 208 A.3d at 1174 (quoting 

Anderson, 805 F.2d at 7)). 

Nor have Defendants accompanied their motion with “a certification that the movant has 

in good faith conferred with other . . . parties in an effort to resolve the dispute without court 

action.” Super. R. Civ. P. 26(c). Thus, their Motion is not perfected. Rather, nearly three months 

into the present action – and after failing to object to the discovery requests within the timeframe 

allowed by the Rules – Defendants seek to further delay production without sufficient showing of 

good cause. Cf. McSurely v. McClellan, 426 f.2D 664, 672 (D.C. Cir. 1970) (“In light of the fact 

that one of the functions of discovery is to preserve testimony while recollection is relatively fresh 

. . . [a] stay of their takings should not be entered unless no alternative is available.”); Feldman v. 
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Flood, 176 F.R.D. 651, 652 (M.D. Fla. 1997) (explaining “motions to stay discovery are not 

favored because when discovery is delayed or prolonged it can create case management problems 

which impede the Court’s responsibility to expedite discovery and cause unnecessary litigation 

expenses and problems.”). 

Finally, the Defendants’ purported intention to draft a motion to dismiss also falls short of 

their burden to show good cause for a protective order. Unlike the Federal Rules of Civil Procedure, 

the Superior Court Rules of Civil Procedure specifically omits all mention of motions to dismiss 

in the context of Rule 26(c). Assuming arguendo that the filing of a motion to dismiss is 

nonetheless of moment to the Court, various courts have found that the actual filing of such a 

motion is inconsequential. “While it is clear that Fed. R. Civ. P. 26(c) provides authority for the 

Court to issue a stay of discovery pending the resolution of dispositive motions . . . the issuance of 

a stay is not mandated by rule or decision.” Moran v. Flaherty, 1992 WL 276913, at *1 (S.D.N.Y. 

Sept. 25, 1992) (internal citations omitted). Thus “discovery should not be routinely stayed simply 

on the basis that a motion to dismiss has been filed.” Id.; see also In re Chase Manhattan Corp. 

Sec. Litig., 1991 WL 79432, at *1 (S.D.N.Y. May 7, 1991) (rejecting Defendants’ argument that 

the motion to stay discovery must be granted because Defendants believed dismissal to be 

inevitable). And unlike Moran and In re Chase Manhattan Corp., here the Defendants have not 

yet even moved to dismiss, and thus their mere stated intent to do so is unavailing. Id. Accordingly, 

Defendants have failed to show good cause for a stay in this case. 

By contrast, there is good cause to permit access to all civil discovery mechanisms.  

Contrary to Defendants’ unsupported assertions, multiple courses of conduct as alleged in the 

Complaint are ongoing. RIDOH identified at least 39 properties that have not obtained CLCs. As 

discussed at length above, the CLCs that have been obtained may not have been obtained in a 
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compliant manner that ensures the health and safety of tenants and the surrounding community. 

Because of the pervasive nature of lead poisoning, even brief exposure during renovation can cause 

lasting damage. The State has an obligation to pursue any potential violations, seek cooperation 

from the Defendants in quickly remediating any ongoing violations, and, if that voluntary 

cooperation is not forthcoming, seek further relief from the Court to protect the public health. 

IV. Conclusion 

For the foregoing reasons, the Defendants’ Motion for a Protective Order and a Stay of 

Discovery should be denied.  

 

Respectfully submitted, 
 
STATE OF RHODE ISLAND; 
 
PETER F. NERONHA 
ATTORNEY GENERAL; 
 
DR. UTPALA BANDY 
DEPARTMENT OF HEALTH 

        
      By Their Attorneys: 
       
      PETER F. NERONHA  
      ATTORNEY GENERAL 

                      
        /s/ Keith Hoffmann  

                                    KEITH HOFFMANN (Bar No. 9874) 
RILEY O’BRIEN (Bar No. 10575) 
OFFICE OF THE ATTORNEY GENERAL 

                                    150 South Main Street 
                                    Providence, Rhode Island 02903 
                                    Tel: (401) 274-4400 
      Fax: (401) 222-2995 
      khoffmann@riag.ri.gov 

robrien@riag.ri.gov 
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CERTIFICATION 

I hereby certify that, on the 18th day of September, 2023, I filed and served this document 
through the electronic filing system on the attorneys of record.  The document electronically 
filed and served is available for viewing and/or downloading from the Rhode Island Judiciary’s 
Electronic Filing System.  
 

       /s/ _Rebekah Potter_____________ 
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August 31, 2023 

Via E-Mail Only 

John A. Caletri, Esq. 

BOYLE | SHAUGHNESSY LAW PC 

One Turks Head Place, Suite 1330 

Providence, RI 02903 

 

Re: State of Rhode Island, et al. v. Pioneer Investments L.L.C., et al. PC-2023-02652 

 

Dear Attorney Caletri:  

Because of your lack of response to my August 22 letter, we plan to move for a preliminary 
injunction.  

However, since my last correspondence an additional matter involving your client has been brought 
to my attention. Your client purports to have brought dozens of properties into compliance with 
lead-safe laws by obtaining Certificates of Lead Conformance (CLCs) over the last approximately 
two months. We have reason to believe that these CLCs may have been improperly 
obtained. Indeed, we have reason to believe that your client has failed in its obligation to ensure that 
appropriate pre-remediation requirements were met, including the filing of Start Work Notifications, 
in carrying out pre-inspection remediation.  

Please provide to me within forty-eight (48) hours all of your client’s pre-inspection lead 
tests of any of his properties that have been lead inspected since June 6, 2023. As a Lead 
Renovation Firm, your client is aware that all such lead tests must be retained for three (3) years. 
These tests would have been required in all situations where, inter alia, your client painted over 
chipping and peeling paint in order to prepare for a lead inspection of a pre-1978 home. 

If your client fails to produce these lead tests, my clients will assume that they do not exist or are 
unfavorable, and will therefore take additional enforcement actions based on current information, 
which could include action in the litigation and applicable licensing action against your client’s Lead 
Renovation Firm. 

Thank you for your prompt attention to this matter.  

        Regards, 

 

Keith Hoffmann 
Chief, Civil & Community Rights 

Cc: Kenneth Kando, Esq. (via email: kenkandolaw@gmail.com) 
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Riley OBrien

From: Keith Hoffmann <KHoffmann@riag.ri.gov>
Sent: Wednesday, September 6, 2023 4:48 PM
To: Williams, Ebony; Riley OBrien
Cc: Caletri, John A.; kenkandolaw@gmail.com
Subject: RE: State of Rhode Island et al., v. Pioneer Investments, L.L.C. and Anurag Sureka // C.A. No.: 

PC-2023-02652 // Our File No.: BSH-4210
Attachments: Email - Sureka to RIDOH 11.1.2022.pdf

John: 
 
I have evidence that directly contradicts this letter in multiple ways. It is attached. Please provide me with the names of 
any Lead Renovation Firm or Lead Contractor retained by your client to perform lead hazard control activities, including 
lead remediation activities, in advance of lead inspections in Pioneer units since the filing of the State’s Complaint. We 
are seeking to ensure that work that was completed has not left tenants at imminent risk. 
 
Keith  
 

From: Williams, Ebony <EWilliams@boyleshaughnessy.com>  
Sent: Wednesday, September 6, 2023 4:07 PM 
To: Keith Hoffmann <KHoffmann@riag.ri.gov>; Riley OBrien <ROBrien@riag.ri.gov> 
Cc: Caletri, John A. <JCaletri@boyleshaughnessy.com>; kenkandolaw@gmail.com 
Subject: State of Rhode Island et al., v. Pioneer Investments, L.L.C. and Anurag Sureka // C.A. No.: PC‐2023‐02652 // Our 
File No.: BSH‐4210 
 

[External email: Use caution with links and attachments] 

Dear Attorney Hoffman: 
 
Please see the attached correspondence hereto for your review with respect to the above-referenced matter. 
 
Thank you for your attention to this matter. 
 
Ebony R. Williams, Legal Assistant/Paralegal 
BOYLE | SHAUGHNESSY LAW PC 
  
One Turks Head Place, Suite 1330 
Providence, RI 02903 
T 401.270.7676  | F 401.454.4005 
      
Massachusetts  -  Connecticut  -  New Hampshire  -  Rhode Island  -  Maine  -  Vermont  -  New York 
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September 5, 2023 

 

VIA E-MAIL: khoffmann@riagg.gov; robrien@riagg.gov  

 

Keith Hoffmann, Esq. 

Riley O’Brien, Esq. 

Office of the Attorney General 

150 South Main Street 

Providence, RI 02903 

 

RE: State of Rhode Island et al., v. Pioneer Investments, L.L.C. and Anurag Sureka  

C.A. No.: PC-2023-02652 

 Our File No.: BSH-4210 

 

Dear Attorney Hoffmann: 

 

I am in receipt of your correspondence of August 31, 2023, wherein you requested inspection 

lead tests of my client’s properties that have been inspected since June 6, 2023, within forty-eight (48) 

hours and that you plan to move for a preliminary injunction. You also stated that all results must be 

kept for at least three (3) years.  First, let me point out that you have no authority whatsoever to issue 

such a demand from me or my client.  Any such document request may be made via the normal discovery 

process.  As you may have seen, I recently filed a motion to stay discovery until after the Rule 12 issues 

are resolved by the court.  I am sure RI Dept. of Health (DOH) licensed Lead Inspectors are aware of 

their obligations under DOH rules and regulations regarding the retention of lead tests.  Should you, for 

some reason, be inclined to bring claims against any Lead Inspectors, I suppose it is up to your 

prosecutorial discretion.  I note that you recently contacted a DOH licensed Lead Inspector with over 

twenty-two (22) years’ experience and threatened the owner with a subpoena for some reason. 

 

I am not sure why you are still under the impression that my client or for that matter any property 

owner in the State of RI is required to have lead remediation on a property that does not have an 

identified lead hazard nor any DOH notices of violation.  Also, I am not sure why you claim that my 

client is a Lead Renovation Firm as Pioneer Investments is a landlord engaged in maintenance activities 

and is not engaged in the business of remediating lead paint.   

In my letter of August 18, 2023, I requested the statutory basis for your authority to seek an 

injunction against my client, inter alia.   In your letter of August 22, 2023, you claimed that your 

statutory authority derives from a provision of the Lead Poisoning Prevention Act, R.I. Gen. Laws § 23-

24.6-23 as well as “broad prosecutorial discretion” under the Lead Mitigation Act.    

SCOTT M. CARROLL 
scarroll@boyleshaughnessy.com 
 
JOHN A. CALETRI 
jcaletri@boyleshaughnessy.com 
 
 
 

 

 

ONE TURKS HEAD PLACE, SUITE 1330 

PROVIDENCE, RI 02903 

(401) 270.7676 TEL 

(401) 454.4005 FAX 

www.boyleshaughnessy.com 

BOYLE | SHAUGHNESSY LAW PC 
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Under R.I. Gen. Laws § 23-24.6-1, the DOH inspects a child’s home for lead hazards when it is 

notified that a child has been poisoned.  If lead hazards are found, the DOH will issue a notice of 

violation (1st NOV) to the property owner with an order that the lead hazard be remediated in thirty (30) 

days.  If the property owner does not provide evidence that the issues have been remediated, such as a 

Lead Safe Certificate or Certificate of Lead Conformance, the DOH will issue a second notice of 

violation (2nd NOV).  Should the property owner fail to comply with the 2nd NOV within thirty (30) days 

or request an administrative hearing, the 2nd NOV becomes a final order and the Attorney General, after 

writing the property owner of his/her obligations under the law and potential penalties, may bring a civil 

action to bring the property into compliance and seek other relief.  You have specifically set out these 

requirements in at least four (4) actions wherein you sought injunctive relief against landlords who have 

failed to remediate lead hazards as ordered by the DOH.  See State of RI et al. v. O’Day and Buda, CA 

No. PC-2022-00368; State of RI, et al. v. Regent Place, LLC, CA No. PC-2021-06846; State of RI, et 

al. v. Rivera, CA No. PC-2022-02347; and State of RI, et al. v. Sherry Alicea, CA No. PC-2022-02494.   

In short, in the absence of noncompliance with 2nd NOV from the DOH and notice from the Attorney 

General’s Office of the obligations and penalties under the law, there is no authority or basis for a 

preliminary injunction.   

 Here's an example of a 1st NOV with personal information redacted sent to another landlord. 
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  Here is an example of a 2nd NOV sent to another landlord. 

 

My client does not own a property with even 1st NOV.   Pursuant to the DOH database, my client 

does not own a single property with 2nd NOV.   I’ve attached screen shots from the DOH’s website 

listing properties with a 2nd NOV below.   
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Furthermore, in your letter of August 22, 2023, you cite the twenty-five (25) year old case of 

Pine v. Kalian, 723 A.2d 804 (R.I. 1998) as an example of a case where a preliminary injunction was 

granted in a case involving lead paint.    In that case, the RI Supreme Court upheld a preliminary 

injunction against a landlord when the subject premises was the source of lead poisoning to at least one 

child under the age of six and the defendant/landlord was ordered by the Dept. of Heath to abate the 

presence of lead hazards and knowingly or deliberately refused to do so after multiple notices of 

violations.  Clearly, the facts present in Pine are completely missing in this case as my client does not 

have any pending notices of violations and has not been ordered by the Dept. of Health to remediate any 

lead hazards.   

  Finally, in your letter of August 31, 2023, you claim that “We have reason to believe” that 

CLC’s may have been obtained improperly.  That is not a basis for an accusation or the necessity of a 

response.  If you have any evidence to support your assertion, please provide so my client and I can 

evaluate and respond accordingly.  Any motion or papers filed with the court that fail to state specific 

facts and allege noncompliance by my client will be considered as further reckless defamation of my 

client.   

 

Thank you for your attention to this matter.      
 

      Very truly yours, 

             
      John A. Caletri  

 

 

cc:  Kenneth Kando, Esq., (via email: kenkandolaw@gmail.com)  
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Riley OBrien

From: Keith Hoffmann <KHoffmann@riag.ri.gov>
Sent: Tuesday, September 5, 2023 2:52 PM
To: Williams, Ebony; Riley OBrien
Cc: Caletri, John A.; kenkandolaw@gmail.com
Subject: RE: State of Rhode Island et al., v. Pioneer Investments, L.L.C. and Anurag Sureka // C.A. No.: 

PC-2023-02652 // Our File No.: BSH-4210

John, 
 
The premise of your letter is that your client is not a Lead Renovation Firm. But please see: Find Environmental Lead 
Licensees: Department of Health (ri.gov); search “Pioneer.”  
 
I tried to reach you by phone to understand this issue so that we can get on the same page. This is a basic fact, along 
with the reporting and retention obligations of LRFs, and lead hazard control responsibilities of pre‐1978 rental property 
owners. Please advise as to this discrepancy as soon as you are able. 
 
Keith  
 
 
 

From: Williams, Ebony <EWilliams@boyleshaughnessy.com>  
Sent: Tuesday, September 5, 2023 1:12 PM 
To: Keith Hoffmann <KHoffmann@riag.ri.gov>; Riley OBrien <ROBrien@riag.ri.gov> 
Cc: Caletri, John A. <JCaletri@boyleshaughnessy.com>; kenkandolaw@gmail.com 
Subject: State of Rhode Island et al., v. Pioneer Investments, L.L.C. and Anurag Sureka // C.A. No.: PC‐2023‐02652 // Our 
File No.: BSH‐4210 
 

[External email: Use caution with links and attachments] 

Dear Attorney Hoffman: 
 
Please see the attached correspondence hereto for your review with respect to the above-referenced matter. 
 
Thank you for your attention to this matter. 
 
Ebony R. Williams, Legal Assistant/Paralegal 
BOYLE | SHAUGHNESSY LAW PC 
  
One Turks Head Place, Suite 1330 
Providence, RI 02903 
T 401.270.7676  | F 401.454.4005 
      
Massachusetts  -  Connecticut  -  New Hampshire  -  Rhode Island  -  Maine  -  Vermont  -  New York 
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September 6, 2023 

 

VIA E-MAIL: khoffmann@riagg.gov; robrien@riagg.gov  

 

Keith Hoffmann, Esq. 

Riley O’Brien, Esq. 

Office of the Attorney General 

150 South Main Street 

Providence, RI 02903 

 

RE: State of Rhode Island et al., v. Pioneer Investments, L.L.C. and Anurag Sureka  

C.A. No.: PC-2023-02652 

 Our File No.: BSH-4210 

 

Dear Attorney Hoffmann: 

 

I spoke to my client concerning Pioneer Investments being listed as Lead Renovation Firm on 

the Dept. of Health website.    Please be advised that my client underwent some training over four years 

ago and did not even realize that he had a license.   Neither he nor Pioneer Investments has ever engaged 

in any lead remediation work either on his properties or for that matter anyone else’s properties.  

      Very truly yours, 

             
      John A. Caletri  

 

 

cc:  Kenneth Kando, Esq., (via email: kenkandolaw@gmail.com)  

SCOTT M. CARROLL 
scarroll@boyleshaughnessy.com 
 
JOHN A. CALETRI 
jcaletri@boyleshaughnessy.com 
 
 
 

 

 

ONE TURKS HEAD PLACE, SUITE 1330 

PROVIDENCE, RI 02903 

(401) 270.7676 TEL 

(401) 454.4005 FAX 

www.boyleshaughnessy.com 

BOYLE | SHAUGHNESSY LAW PC 

Case Number: PC-2023-02652
Filed in Providence/Bristol County Superior Court
Submitted: 9/18/2023 4:28 PM
Envelope: 4278660
Reviewer: Patricia B.

mailto:khoffmann@riagg.gov
mailto:robrien@riagg.gov


Case Number: PC-2023-02652
Filed in Providence/Bristol County Superior Court
Submitted: 9/18/2023 4:28 PM
Envelope: 4278660
Reviewer: Patricia B.



 

 

 

{B1862533.1}  
 

 

 

 

 

September 8, 2023 

 

VIA E-MAIL: khoffmann@riagg.gov; robrien@riagg.gov  

 

Keith Hoffmann, Esq. 

Riley O’Brien, Esq. 

Office of the Attorney General 

150 South Main Street 

Providence, RI 02903 

 

RE: State of Rhode Island et al., v. Pioneer Investments, L.L.C. and Anurag Sureka  

C.A. No.: PC-2023-02652 

 Our File No.: BSH-4210 

 

Dear Attorney Hoffmann: 

 

I am in receipt of your email of 9-6-23 wherein you attached an email exchange between the 

RIDOH and my client.  Please be advised my client ultimately hired a third party remediation company 

to perform the lead remediation on the subject properties.   While I can somewhat understand how the 

email can be misinterpreted, I cannot understand why you failed to enclose further emails with the 

RIDOH that clearly establish that my client retained A Team Contracting LLC to perform lead 

remediation at the subject properties and that the RIDOH was fully aware of this fact.  I’ve attached an 

email from 11-10-22 below in which my client provided a copy of the A Team Contracting contract to 

the RIDOH and requested an extension to obtain the lead certificates.      

 

 
 

The RIDOH approved the extension.   See email of 11-21-22 below.    

SCOTT M. CARROLL 
scarroll@boyleshaughnessy.com 
 
JOHN A. CALETRI 
jcaletri@boyleshaughnessy.com 
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PROVIDENCE, RI 02903 
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Additionally, the RIDOH provided lead certificates for the subject properties and closed the 

case on 12-12-22 per the email below.    
 

 
As you can clearly see from the above emails with RIDOH, the RIDOH was fully apprised of 

the fact that A Team Contracting performed the lead remediation at the subject properties, granted an 

extension to obtain lead certificates, and ultimately closed the matter.        
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      Very truly yours, 

             
      John A. Caletri  

 

 

cc:  Kenneth Kando, Esq., (via email: kenkandolaw@gmail.com)  
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